. LEGISLATIVE UPDATE ON
fﬁ J ‘:"" NEW JERSEY’S ANTICIPATED
STATUTORY
HARASSMENT/DISCRIMINATION
TRAINING REQUIREMENTS:
WHAT DEALERS NEED
TO KNOW

PRESENTED BY:
DINA M. MASTELLONE, ESQ.

GENOVA March 2, 2021
BURNS

New Jersey Division of Civil Rights Update on
Preventing Sexual Harassment in the Workplace

NJ Division on

CIVILRIGHTS

3/1/2021




DCR Findings and Recommendations on

Preventing and Eliminating Sexual Harassment

February 18, 2020: The New Jersey’s Division on Civil Rights (DCR) issued Findings and
Recommendations on Preventing and Eliminating Sexual Harassment in New Jersey
(the Recommendations).

At about the same time, Governor Phil Murphy released proposed legislation aimed at
strengthening New Jersey’s Law Against Discrimination (LAD), the law which makes
discrimination and harassment unlawful in the workplace.

September 14, 2020: NJ Bill A4637 amending New Jersey’s Law Against Discrimination
(NJLAD) was introduced to the New Jersey General Assembly. The Bill was
subsequently referred to the Assembly Labor Committee.

December 2020: DCR Launches Internet Portal for Filing Discrimination, Harassment,
Retaliation, and Bias Complaints: New Jersey Bias Investigation Access System:
https://bias.njcivilrights.gov
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Reforms should shift focus to include all forms of bias-
based harassment, including:

Disability &
Sexual Gender Gender Al Other
Orientation Identity Expression Protected

Promote Categories
Prevention and

Increase
Accountability

Proposed Legislation requires employers to take
proactive measures to prevent harassment,
including:

Conduct anti-harassment
Maintaining anti-  training within the 1year  Notify employees of
harassment AND 1x every 2 years; New  right to be free from
policies Employees within 90 days of  harassment at work
hiring

Amend the LAD to require employers to:

whul It
S Detail prohibited  Ouine consequences
need to be distributed upon hire conduct gaging
‘and then annually or any time- conduct
ety e

Policy Recommendations

unlswldsemiston ond

protectedby the LAD anctone accoringy clearly defined information)

Large Employers (50+) must translate policies for all employees
whose first language is not English. Small Employers have to offer
polices in the primary language of employees only if the DCR has
made the model policy available in that language. The DCR will also
model policies free of charge on its website.
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Training Requirements:

Mandatory,  Training in | accesibilty for
interactive y
d workplaces speaker e
employees characteristics Liolations ok questions, | trainings
hire or promotion

Violations based
on other LAD

Model training for Small Employers on DCR website

Definitions and examples of
unlawful discrimination and
unlawful harassment in
employment

Information concerning

Req u i rements bystander intervention
for Training

Directions as to how to contact
the DCR to file complaints for
violations

Retaliation prohibitions and
sanctions for violators and
supervisors who knowingly allow
the conduct.

Training must also include
Bystander Training

View

Actively Train
Everyone as a

Bystander PetentiallAlly Encourage Employees on

Intervention: n Preventin Witnesses to how to @
See = e Report Intervene reporting

Something, Harassment in Safely and without fear

Say Something ﬁ::’;':;::‘;"i the Workplace Effectively of retaliation

Train on
Remember to

encourage

\




MANDATORY REPORTING

REQUIRED

* Large employers must file annual
reports with the DCR the type,
number, and ultimate resolution
internal discrimination,
harassment, and retaliation
complaints received including the
number of substantiated internal
complaints
Employers to maintain records of
complaints for 3 years
Employers must also keep records
of trainings for 3 years

Actively Encourage
Reporting

* Clearly describing complaint

Concerted procedure
* Identifying multiple avenues to

effort to report sexual harassment

establish * Actively encourage
bystander/witness reporting

comfortable « Emphasis of confidentiality

[(3] porting * Conduct prompt and thorough
. investigations
mechanisms * Consequences must follow

evidenced violations

Extending the Statute of
Limitations

Currently, the statute of limitations to file a
complaint with the DCR is 180 days & filing of
a lawsuit under the NJLAD is 2 years

/ Pending Legislatiol
Increases the SOL for filing of DCR Complaints
to 1 year
Increases the SOL for LAD claims from 2 years
NGERTE] /
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Clarifying
Legal
Standards
for
Harassment
Claims

Aguas v. State of New Jersey,
(2015)

Under Aguas, employers can argue that
they exercised reasonable care based
on the following 5 relevant factors:

(~ Whether the

Whether the
employer

Whether there ) employer has
Whether there are formal and IS el effective sensing
. harassment
are formal informal or monitoring
policies complaint training to al mechanisms to
prohibiting structures for e":fl'l‘jz;“' check the
harassment in employees to mwdamfy trustworthiness
the workplace | | report violations Ly of the policies
of the policy d complaint

managers

Implement Strong Policies
and Effective Training

Actively Encourage

BeSt Reporting
Practices

Conduct Prompt,
Thorough, and Impartial
Investigations

Monitor for Compliance
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Implementing
Strong Policies
and Effective

Training

COMING SOON . . ..

Genova Burns LLC is launching On-Line Anti-
Harassment and Anti-Discrimination Training
in English and Spanish

« Supervisor and Employee Versions

Employees can log in on anytime using their
computers, iPads, Mobile Devices, etc. H
Reminders are sent to employees and the
Dealership to monitor compliance

|

Training will be interactive to be compliant
with New York and (soon) New Jersey
requirements (CT, PA, DE etc. as well)!

« Status Reporting and Certification of
Completion for recordkeeping

17

THE WRAP UP
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Contact Us




